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Angola: The fall of the dos Santos clan

e year agg, the dos Sanios family handed the Angolan presideacy over to Joan
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What is your AML business risk
appetite (BRA)

This will drive you client risk appetite
(CRA)

Comsurég

AND WHAT ABOUT.....
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. CDD 2 - START the KYCB profile — Minimum understanding

. CDD 3 - START Assessing the Risk

. CDD 4 - IDENTIFY Enhanced Due Diligence [EDD]

. CDD 5 - COLLECT MORE info KYCB "THE PROFILE”

. CDD 6 - VERIFY the ID & Profile information

. CDD 7 — MONITORING + Revisit Risk

. CDD 8 - RECORD KEEP and Keep Up To Date

. CDD 1 - COLLECT ID - CUSTOMER/UBOs /3RP PARTIES

SAILYVYd g€ /- $04N -/ - HAWOLSND

. CDD 9 — REPORTING Internal and External

|dentfication Risk assessment
measures ID customer
ID Third parties
WIEE  CRE D person acting | Verify authority
idividt P .
for customer | to act
(oD Understand  Ownership [ control
structure
D Beneficial Owners / Controllers
Obtain information on purpose / nature
On-going Scrutinising transactions / activity
monitoring Keep documents / information up-to-date

WHO IS THE
CUSTOMER




“CUSTOMER” MEANS Cansure\g
* anatural person or

« alegal person or

* alegal arrangement

FOR WHOM A TRANSACTION OR ACCOUNT IS

« arranged,

* opened or

« undertaken

NATURAL PERSON

R

o

= @
- 0

Legal

ﬂ ] l u E ﬂ arrangement

Customer (transaction or Comsurén‘)'
account) includes

(a) A SIGNATORY to a transaction or account;

(b) ANY PERSON to whom an account or rights or obligations
under a transaction have been assigned or transferred;

(c) ANY PERSON who is authorised to conduct a transaction
or control an account;

(d) ANY PERSON who attempts to take any action referred to
above;

(e) AN APPLICANT FOR BUSINESS (Business
relationship/occsaaional transaction);




“APPLICANT FOR BUSINESS” ComsureQ

Means a person

- who seeks to establish a
BUSINESS RELATIONSHIP

or

- carries out an
OCCASIONAL TRANSACTION,

with a reporting person;

Comsure@‘

“OCCASIONAL TRANSACTION” means

Any transaction carried out
OTHER THAN
In the course of a business relationship;

Comsuréc")'

“BUSINESS RELATIONSHIP” means
+ an arrangement between a person and a reporting person,

» where the purpose or effect of the arrangement is to facilitate
the carrying out of transactions between the person and the
reporting person on

« afrequent,
 habitual or
« regular basis;




LOOK FOR CLIENTS
WHO
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DUE
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BENEFICIAL OWNERSHIP
STRUCTURES

10



Abeneficial owner is defined as the
natural person(s) who ultimately
owns or controls a customer

Abeneficial owner is defined as the
natural person(s) who ultimately
owns or controls a customer

Comsur@'

Cansuré{‘)‘
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A beneficial owner is
defined as the
NATURAL PERSON(S)
who ultimately
owns or controls a customer

and/or the NATURAL PERSON on
whose behalf a
transaction is being conducted.

A beneficial owner is
defined as the
NATURAL PERSON(S)
who ultimately
owns or controls a customer

It also includes
those persons who
exercise
ULTIMATE EFFECTIVE CONTROL
over a
legal person or
arrangement.

FIAMLR 6. (1) = legal person | (e

Where the customer is a legal person,

The reporting person shall

identify and take reasonable measures to verify
the identity of beneficial owners by obtaining
information on —

the identity of all the NATURAL PERSONS who
ULTIMATELY HAVE A CONTROLLING
OWNERSHIP INTEREST in the legal person;
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For avoidance of doubt, in the case of a

legal person,

princlpals of applicants for business

include the following:
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legal person - principals G sur@'

.

PROMOTERS
UBO - Beneficial owners and ultimate beneficial owners

OFFICERS - The term “officer” is defined under section 2 of
the Financial Services Act 2007.

CONTROLLERS - 8 The term “controller” is defined under
section 2 of the Financial Services Act 2007.

COMPANY DIRECTORS - The FSC expects Licensees to
verify the identity of at least two directors of corporate
applicants for business.

Comsur %

“OFFICER” MEANS

The term “controller” is defined under section
2 of the Financial Services Act 2007.

“OFFICER” means Camuré@-
1. member of the board of directors,

chief executive,

managing director,

chief financial officer or chief financial
controller,

manager,
company secretary,
partner,

trustee or a person holding any similar function
with a licensee;

rwn

© NG
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Comsurég

“CONTROLLER”
in relation to a corporation, means a
person -

The term “controller” is defined under
section 2 of the Financial Services Act
2007.

A-D Comsurég
(a) who is a MEMBER OF the governing body of the corporation;

(b) who has the POWER TO APPOINT OR REMOVE a member
of the governing body of the corporation;

(c) WHOSE CONSENT IS NEEDED for the appointment of a
person to be a member of the governing body of the
corporation;

(d) who, either by HIMSELF OR THROUGH ONE OR MORE
OTHER PERSONS —.........

D (I-1V) Comsure®
(i) is able to control, or exert significant influence over,

« the business or financial operations of the corporation
whether directly or indirectly;

(ii) holds or controls
* not less than 20 PERCENT of the shares of the corporation;

(i) has the power to control

* not less than 20 PERCENT of the voting power in the
corporation;

(iv) holds rights in relation to the corporation that, if exercised,
would result in

+ paragraphs (ii) and (iii);
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E-F

or a CONTROLLER of such parent undertaking;

Comsur %

* (e)who is a parent undertaking of that corporation,

* (f) who is a beneficial owner or ultimate
beneficial owner of the persons specified

* in paragraphs (a) to (e) and

+ who appears to the Commission to be a controller
of that corporation;

3 TIER TEST

The Test - Can be summarised as

identifying a person who exercises:

1. control through ownership
interests;

2. control through other means; and

3. control through ,

Apply the tiers:

o 1 and 2 to be considered in every
case

o 3 to be considered, only if no-one
has been identified at 1 or 2.

And

> When any person identified above
is not an individual, re-apply the
test to identify any individual who
ultimately controls the entity.

Comsur L

Tier
Control by ownership

Tier 1

Tier 2

Tier 3

Tier 1

Tier 2

Tier 3

Tier 1

Tier 2

Tier 3
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. Herr Schwarz has 50% (50

. Herr Blau has a 32.75%

. Herr Weiss has 17.035% -

. Herr Gelb = 0.215%

X100 = 50%)

interest in target company A
(50% x 65.5% = 32.75%),

Note that Herr Weiss has
both a direct and indirect
interest in Company B.

1.50X5=25
2.50X29.07 = 14.535

(50X0.43)

FIAML-R - 7 = legal arrangements - L

_omsure”

For customers that are legal arrangements,

the reporting person shall identify and take reasonable
measures to VERIFY THE IDENTITY of beneficial owners (the
natural person) by obtaining information —

for trusts, on the identity of

a
b

)
)

<)

d
e

)
)

the settlor,

the trustee,

the beneficiaries or class of beneficiaries, and
where applicable, the protector or the enforcer, and

any other natural person exercising ultimate effective control
over the trust, including through a chain of control or
ownership;

LEGAL ARRANGEMENTS

17
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High Risk relationships

CHAPTER 5: HIGH RISK AND LOW RISK RELATIONSHIPS

52 High risk reioskamsbdy

L 0 all g sk besinens
relsmondios, cscmen and ranecsons

Where 5 Licensee bes assessed that the besiness relationbip or occasivmal mnsaction i
3 bigh rok relatiombg, besed on the cusomer's isdividsed rik swtes, that i the eatare
of the customer, the busines neksomip, o lossen, or any eher speviiiity of e
Siasness reluworship, & s casia il adesste policies, procedunrs an coovo are in
place 1o apply crinced CDE messwres a8 roqwood snder Reylaten 9 of e FAML
Reguisines.

Client/Relationship Risk
Assessment (CRA/RRA)

Based on Composite of:

X5

measures??

ENHANCED

S RISK (ER)

HIGH
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CLIENT/RELATIONSHIP RISK
ASSESSMENT (CRA/RRA)

1. CUENT TYPE

2. CUBNTACTIVITY

1. FRODUCT/SERVICES
A, CHANNEL

8, JURSDICTION

= RAG - RISK ASSESSMENT GRADE

s ENHANCED
Low NEDIM peiel

= ER = EDD ENHANCED DUE DILIGENGCE

1, ENANCED REK (S| =
2 ENAMACED REX(B) -
3. BNMANCED REBX(S) =

= RAG = RISK INTHE ROUND  (RIR)

CbmsureQ

Where a Licensee has

1. assessed that the BUSINESS RELATIONSHIP OR
OCCASIONAL TRANSACTION is a high risk relationship,

2. based on the CUSTOMER’S INDIVIDUAL RISK STATUS

3. it must ensure that ADEQUATE POLICIES,
PROCEDURES AND CONTROLS are in place to apply
ENHANCED CDD MEASURES as required under
Regulation 9 of the FIAML Regulations.

EDD -
More of the Same,
And New Information

19



CbmsurQ

The 2015 prosecution of Ms Michelle Jardine and
STM Fiduciaire (“STM”)

Lessons from the prosecution of an MLRO

The 2015 prosecution of Ms Michelle Jardine and STM Fiduciaire (‘STM") for offences
under the Proceeds of Crime (Jersey) Law 1999 (‘POCL") caused considerable concern
across the Channel Islands for all those involved in the regulatory and compliance industry.

PROFESSIONAL
SCEPTICISM

Comswe‘(")‘
Professional scepticism

Professional scepticism is an attitude that includes
1] a questioning mind,
2] being alert to conditions which may indicate risk triggers

3] a critical assessment of customer and independent
evidence.

20



Comsur L

CDD SUMMARY

1. TO IDENTIFY, AND VERIFY ;
(Zonnsuréa
1. Customers,

2. Beneficial owners (of customer) and

3. Other key principals (of customer)

* (whether natural persons, legal persons
and legal arrangements)

2. AGAINST THE ABOVE ESTABLISH
1. the purpose and intended nature of the business
relationship or occasional transaction and
2. associated risks AND apply EDD where there is
higher risk

Comsuré@
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Comsuré{a'

Summary and
Close

There are known knowns. These are things we
% know that we know. There are known unknowns.
That s to say, there are things that we Rnow we
don't know. But there are also unknown
< unknowns. There are things we don't know we
don' know.

(Donald Rumsfeld)

Comsuré{e"

Stage 'A' -Unconscious
Incompetence.

Stage 'B' - Conscious Incompetence
Stage 'C - Conscious Competence,

Stage 'D' Unconscious Competence.
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Gomsure@
FINISH
ANY QUESTIONS...?
_ managing the risks
S0 you can focus
‘Q: on the rewards P
r\

» Comsure was founded in 2005 with a view to £
providing comprehensive business risk Comsure
advisory services & is able to offer your
organisation a wealth of skills and

experience.
_ managing the risks
S0 you can focus
on the rewards 8/

r\
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Comsure®

Mathew Beale

Email:
mathewbeale@comsuregroup.com
Tel:

01534 626841

Comsur %

Risk warning:

The information contained in this briefing is intended to
provide Comsure delegates with a brief update in
relation to the topics covered. The information and
opinions expressed in this briefing do not purport to be
definitive or comprehensive and are not intended to
provide professional advice.

Comsure (and their associates and subsidiaries) are not
responsible for, and do not accept any responsibility or
liability in connection with, the content discussed during
this briefing.

Comsur L

All rights reserved.

No part of this publication may be reproduced, stored in or
introduced into a retrieval system, or transmitted, in any form,
or by any means (electronic, mechanical, photocopying,
recording or otherwise) without the prior permission of the
copyright owner.

Any person who does any unauthorised act in relation to this
publication may be liable to criminal prosecution and civil
claims for damages.

While every effort has been made to ensure its accuracy,
Comsure Compliance Limited can accept no responsibility for
loss occasioned to any person, acting or refraining from action

as a result of any material in this publication.
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